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1.0 Introduction 

The following discusses existing properties within and adjacent to the proposed Interstate 805 
(I-805) and Palm Avenue Interchange Project (Project) that may warrant protection under 
Section 4(f) of the U.S. Department of Transportation (USDOT) Act of 1966. The properties 
were evaluated for potential use by the proposed project, as defined by 23 Code of Federal 
Regulations (CFR) 774.17.  

The environmental review, consultation, and any other action required in accordance with 
applicable federal laws for this project are being, or have been, carried-out by California 
Department of Transportation (Caltrans) under its assumption of responsibility pursuant to 23 
U.S. Code (USC) 327.  

Section 4(f) of the Department of Transportation Act of 1966, codified in federal law at 49 USC. 
303, declares that “it is the policy of the United States Government that special effort should be 
made to preserve the natural beauty of the countryside and public park and recreation lands, 
wildlife and waterfowl refuges, and historic sites.” 

This section of the document discusses parks, recreational facilities, wildlife refuges, and 
historic properties found within or next to the project area that do not trigger Section 4(f) 
protection because: 1) they are not publicly owned, 2) they are not open to the public, 3) they 
are not eligible historic properties, or 4) the project does not permanently use the property and 
does not hinder the preservation of property. 

Section 4(f) specifies that the Secretary [of Transportation] may approve a transportation 
program or project . . . requiring the use of publicly owned land of a public park, recreation area, 
or wildlife and waterfowl refuge of national, state, or local significance, or land of an historic site 
of national, state, or local significance (as determined by the federal, state, or local officials 
having jurisdiction over the park, area, refuge, or site) only if: 

• There is no prudent and feasible alternative to using that land; and 

• The program or project includes all possible planning to minimize harm to the park, 
recreation area, wildlife and waterfowl refuge, or historic site resulting from the use. 

A “use” of properties protected under Section 4(f) may be “permanent”, “temporary”, or 
“constructive.” 

A permanent use of a Section 4(f) resource occurs when property is permanently incorporated 
into a proposed transportation facility. This might occur as a result of partial or full acquisition, 
permanent easements, or temporary easements that exceed limits for temporary use, as noted 
below. 

A temporary use of a Section 4(f) resource occurs when the property is not permanently 
incorporated into a transportation facility, but there is a temporary occupancy of property that is 
considered adverse in terms of the preservationist purposes of the Section 4(f) statute. Section 
23 CRF 774.13(d) provides the conditions under which “temporary occupancies of land…are so 
minimal as to not constitute a use within the meaning of Section 4(f).” A temporary occupancy of 
property does not constitute a use of a Section 4(f) resource when all of the following conditions 
are satisfied: 
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• The occupancy must be of temporary duration (e.g., shorter than the period of 
construction) and must not involve a change in ownership of the property; 

• The scope of work must be minor, with only minimal changes to the protected resource; 

• There must be no permanent adverse physical impacts on the protected resource or 
temporary or permanent interference with activities or purpose of the resource; 

• The property being used must be fully restored to a condition that is at least as good as 
existed prior to the proposed action; and 

• There must be documented agreement of the appropriate officials having jurisdiction 
over the resource regarding the foregoing requirements. 

If one or more of the conditions for the exception cannot be met, then the Section 4(f) property 
is considered used by the project even though the duration of on-site activities is temporary. 
Written agreement by the official(s) with jurisdiction over the property with respect to all the 
conditions is necessary and should be retained in the project file. Assurances that 
documentation will eventually be obtained via subsequent negotiations are not acceptable. Also, 
it is typical that the activity in question will be detailed in project plans as an integral and 
necessary feature of the project. 

A constructive use of a Section 4(f) resource occurs when a transportation project does not 
permanently incorporate land from a protected resource, but the proximity of the project results 
in impacts (e.g., noise, vibration, visual, access, ecological) that are so severe that the protected 
activities, features, or attributes that qualify the resource for protection under Section 4(f) are 
substantially impaired. Substantial impairment occurs only if the protected activities, features, or 
attributes of the resource are substantially diminished. This determination is made through the 
following: 

• Identifying the current activities, features, or attributes of the resource that may be 
sensitive to proximity impacts; 

• Analyzing the potential proximity impacts on the resource; and 

• Consulting with the appropriate officials having jurisdiction over the resource. 

This section of the document discusses de minimis impact determinations under Section 4(f).  
Section 6009(a) of SAFETEA-LU amended Section 4(f) legislation at 23 United States Code 
(USC) 138 and 49 USC 303 to simplify the processing and approval of projects that have only 
de minimis impacts on lands protected by Section 4(f).  This amendment provides that once the 
U.S. Department of Transportation (USDOT) determines that a transportation use of Section 4(f) 
property, after consideration of any impact avoidance, minimization, and mitigation or 
enhancement measures, results in a de minimis impact on that property, an analysis of 
avoidance alternatives is not required and the Section 4(f) evaluation process is complete.  
FHWA's final rule on Section 4(f) de minimis findings is codified in 23 Code of Federal 
Regulations (CFR) 774.3 and CFR 774.17. 

Responsibility for compliance with Section 4(f) has been assigned to the Department pursuant 
to 23 USC 326 and 327, including de minimis impact determinations, as well as coordination 
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with those agencies that have jurisdiction over a Section 4(f) resource that may be affected by a 
project action.  

Section 4(f) further requires consultation with the Department of the Interior and, as appropriate, 
the involved offices of the Department of Agriculture and the Department of Housing and Urban 
Development in developing transportation projects and programs that use lands protected by 
Section 4(f). If historic sites are involved, then coordination with the State Historic Preservation 
Officer (SHPO) is also needed. 

1.0 Project Description 
 
2.1 Project Characteristics 

The I-805/Palm Avenue Interchange Project (Project) is located in the City of San Diego, in San 
Diego County, California. The Project proposes to increase the capacity of the existing 
interchange within the City of San Diego to address the increase in traffic that has occurred and 
is expected to occur by 2040.  

Project work would include widening the existing overcrossing, adding one through lane in the 
eastbound direction on the bridge, and widening and realigning the I-805 ramps and approach 
roadways. Both build alternatives evaluated include a sidewalk and a Class IV Separated 
Bikeway bicycle facility on each side of the Palm Avenue bridge over I-805. A Class IV 
Separated Bikeway is defined as "a bikeway for the exclusive use of bicycles and includes a 
separation required between the separated bikeway and the through vehicular traffic. The 
separation may include, but is not limited to, grade separation, flexible posts, inflexible physical 
barriers, or on-street parking" (Caltrans 2015 Design Information Bulletin Number 89). 

2.2 Project Alternatives 

The two build alternatives are Alternative 1 + IV (One Quad Partial Cloverleaf with Class IV 
Separated Bikeway), and Alternative 2 + IV (Spread Diamond with Class IV Separated 
Bikeway).  

Alternative 1 + IV would widen the Palm Avenue bridge to provide additional lanes, add a new 
loop ramp on eastbound Palm Avenue for access to I-805 north, and widen various ramps and 
roadway approaches to provide additional turn lanes. The existing I-805 north off-ramp would be 
realigned for the new loop ramp. Eastbound Palm Avenue would be widened into the park slope 
to accommodate a Class IV Separated Bikeway and a dedicated right turn lane to I-805 south, 
and a retaining wall would be constructed along the excavated edge of Palm Ridge 
Neighborhood Park. 

Alternative 2 + IV also would widen the Palm Avenue bridge and various ramps and roadway 
approaches to increase capacity. This alternative would not add a new loop ramp but would 
provide longer turn lane pockets on the bridge than existing. Eastbound Palm Avenue would be 
widened into the park slope to accommodate a Class IV Separated Bikeway and a dedicated 
right turn lane to I-805 south, similar to Alternative 1 + IV, but the retaining wall would be higher 
and a wider strip of park slope would be removed because of the slightly different alignment of 
the widened roadway for Alternative 2 + IV. 
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2.3 Purpose and Need for the Project 

The primary purpose of the proposed Project is to improve traffic operations along this segment 
of Palm Avenue by reducing intersection delay at freeway ramps and increasing turn lane 
storage lengths to prevent conflicts between turn and through movements. The Project is 
needed because future increases in traffic volumes are projected to result in excessive delays 
for turn movements along Palm Avenue at streets, driveways, and freeway ramps. Refer to the 
Purpose and Need section in Chapter 1 of the Draft Initial Study/Environmental Assessment 
(IS/EA) for more information. 
 

2.0 Discussion of Properties 
 
Field reconnaissance and reviews of applicable local plans were used to identify resources in 
the vicinity of the proposed project that could potentially be subject to evaluation under Section 
4(f). All potential Section 4(f) properties within 0.5-mile of the project were identified. It should be 
noted that no wildlife or waterfowl refuges are located within the 0.5-mile radius of the site. In 
addition, as noted within the Historic Properties Survey Report (HPSR) prepared for the 
proposed Project, there are no critical historic or archaeological resources within the Area of 
Potential Effects (APE) that are of national, State, or local significance. As such, the discussion 
below focuses on recreational facilities in the project area. 

The City of San Diego, County of San Diego, and City of Chula Vista are the public entities that 
control publicly-owned recreational lands and facilities in the vicinity of the project. Table 1, 
Potential Section 4(f) Resources Within One Half Mile of the Project, lists both the publicly and 
privately owned recreational facilities that are located within a one-half mile radius of the project. 
The table lists the location and characteristics of each facility, if said facility qualifies for Section 
4(f), and if the project would result in a use of the resource. Refer to Figure 1, Potential 4(f) 
Resources in the 4(f) Study Area. These facilities were evaluated for their eligibility for Section 
4(f) protection. 
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Figure 1 

Potential 4(f) Resources in the 4(f) Study Area 
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Table 1 Potential Section 4(f) Resources Within One Half Mile of the Project 

Facility Location/ Distance from 
Project Site 

Ownership Public/ 
Private 

Nature 
and Use 

4(f) 
Resource? 

Section 4(f) 
“Use” by 
Project? 

Palm Ridge 
Neighborhood 

Park 

Within the Project footprint; 
751 Firethorn Street 

City of San Diego Public Park Yes Yes 

Otay Valley 
Regional Park 

Adjacent to Caltrans Right-
of-Way at the northwest 

corner of the project;  
2155 Beyer Blvd. 

Jointly owned and managed 
by County of San Diego and 

Cities of San Diego and 
Chula Vista 

Public Park Yes No 

Ocean View 
Hills 

Neighborhood 
Park 

0.3-mile east of the project 
footprint;  

4947 Ocean View Hills 
Parkway 

City of San Diego Public Park Yes No 

Silver Wing 
Neighborhood 

Park and 
Recreation 

Center 

0.7 mile southwest of the 
project footprint; 
3737 Arey Drive 

City of San Diego Public Park and 
Recreation 

Center 

Yes No 

Juarez Lincoln 
Elementary 

School 

0.2 mile southwest of the 
project footprint; 

849 Twining Avenue 

Chula Vista Elementary 
School District 

Public School 
Playground 

No N/A 

Myrtle S. 
Finney 

Elementary 
School 

0.5 mile northwest of the 
project footprint; 
3950 Byrd Street 

Chula Vista Elementary 
School District 

Public School 
Playground 

Yes No 

Silver Wing 
Elementary 

School 

0.7 mile southwest of the 
project footprint; 
3730 Arey Drive 

Chula Vista Elementary 
School District 

Public School 
Playground 

No N/A 
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3.1 Resources Not Protected by Section 4(f)  

As discussed in the Introduction, to qualify as Section 4(f) resources, the identified properties 
would have to meet the legal definition, i.e., “publicly owned land of a public park, recreation 
area, or wildlife and waterfowl refuge of national, state, or local significance, or land of a historic 
site of national, state, or local significance (as determined by the federal, state, or local officials 
having jurisdiction over the park, area, refuge, or site)”. Of the properties that were identified as 
potential Section 4(f) resources in Table 1, six were determined not to be triggered by the 
Section 4(f) provisions, and only one was determined to be a Section 4(f) use by the Project. 

3.1.1 Otay Valley Regional Park 

Otay Valley Regional Park is a major open space, multi-jurisdictional facility involving the 
County of San Diego and the Cities of San Diego and Chula Vista. This regional park is publicly 
owned and open to the public year-round from sunrise to sunset. Therefore, the property is 
protected under Section 4(f). The southern boundary of Otay Valley Regional Park is adjacent to 
Caltrans Right-of-Way at the northernmost extent of the Project. In this area, Project activities 
on the west side of the freeway would occur along the I-805 south off-ramp entirely within 
Caltrans Right-of-Way, and the Project would not require temporary or permanent use of 
regional park land. Also, proximity impacts from construction will not substantially impair the 
protected activities, features, or attributes of the park. Therefore, the provisions of Section 4(f) 
are not triggered. 

3.1.2 Ocean View Hills Neighborhood Park 

Ocean View Hills Neighborhood Park is publicly owned and open to the public, so the property 
is protected under section 4(f). The park is located at 4947 Ocean View Hills Parkway, more 
than 1,500 feet east of the easternmost extent of Project construction. The Project would not 
require temporary or permanent use of park land, and construction activities would not occur in 
proximity to the park. Therefore, the provisions of Section 4(f) are not triggered. 

3.1.3 Silver Wing Neighborhood Park and Recreation Center 

Silver Wing Neighborhood Park and Recreation Center is publicly owned and open to the public, 
so the property is protected under Section 4(f). The park is located at 3737 Arey Drive, 
approximately 3,900 feet southwest of the westernmost extent of project construction. The 
Project would not require temporary or permanent use of park land, and construction activities 
would not occur in proximity to the park. Therefore, the provisions of Section 4(f) are not 
triggered. 

3.1.4 Juarez Lincoln Elementary School 

Juarez-Lincoln Elementary School recreational facilities are located at 849 Twining Avenue, 
approximately 1,090 feet southwest of the westernmost extent of project construction. The 
school is publicly owned, but the playground area is not open to the public, so these facilities 
are not protected by section 4(f). In addition, the Project would not require temporary or 
permanent use of these facilities, and construction activities would not occur in proximity to the 
school’s recreational facilities. Therefore, the provisions of Section 4(f) are not triggered. 
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3.1.5 Myrtle S. Finney Elementary School 

Myrtle S. Finney Elementary School recreational facilities are located at 3950 Byrd Street, 
approximately 2,400 feet northwest of the westernmost extent of project construction. The 
school is publicly owned, and the playground area is open to the public after school until the 
evening, so the property is protected under Section 4(f). The Project would not require 
temporary or permanent use of these facilities, and construction activities would not occur in 
proximity to the school’s recreational facilities. Therefore, the provisions of Section 4(f) are not 
triggered.  

3.1.6 Silver Wing Elementary School 

Silver Wing Elementary School recreational facilities are located at 3730 Arey Drive, 
approximately 3,900 feet southwest of the westernmost extent of project construction. The 
school is publicly owned, but the playground area is only available after school hours by special 
permitted arrangement, so these facilities are not protected by Section 4(f). In addition, the 
Project would not require temporary permanent use of these facilities, and construction activities 
would not occur in proximity to the school’s recreational facilities. Therefore, the provisions of 
Section 4(f) are not triggered. 

3.2 No Section 4(f) Use – Temporary Occupancy 

For both build alternatives, an approximately 25-foot-long segment of the water pipeline that 
runs along the eastern side of the park would be relocated eastward at the boundary with 
Caltrans Right-of-Way. The relocation would require a temporary construction easement at this 
corner that has no active recreational facilities. Construction in this area would last for 
approximately 3 months. Construction activities would involve trenching, pipeline installation, 
backfilling, finishing earthwork, and landscaping. Most of the construction activity would occur in 
Caltrans Right-of-Way, thus impacts to trees in Palm Ridge Neighborhood Park would be 
avoided in the case of both Build Alternatives. For Alternative 2 + IV, a small area of permanent 
easement totaling 0.08 acre would be needed over the new location of the relocated pipeline 
segment in the park to limit future construction and tree planting along the slightly longer 
pipeline alignment. Per the criteria for temporary occupancy noted in the introduction, the 
relocation of the waterline meets all of the criteria to be qualified for temporary occupancy and 
Section 4(f) does not apply. Table 2 shows the anticipated temporary occupancy at Palm Ridge 
Neighborhood Park for both Build Alternatives. 

There would be no permanent changes to the park for the relocation of the water pipeline. After 
the pipeline work is completed, this part of the park would return to its existing condition. There 
are no anticipated changes to access, vegetation, wildlife, air quality, noise, visual quality, or 
water quality from the pipeline relocation. The use for the water pipeline relocation would not 
impact the walking path/sidewalk or any other activity areas in the park. The temporary use of 
this area for pipeline relocation would not affect any vital functions that support the park's ability 
to function as a 4(f) resource. 

  


